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1 PROCEEDINGS 

2 (11:49 a.mO 

3 Whereiqjon, 

4 TESSA E. BERGMAN 

5 was called as a witness and after having been first duly 

6 sworn, was examined and testified as follows:) 

7 DIRECT EXAMINATION 

8 BY MS. FIELDS: 

9 Q. My name is Rhonda Fields and Vm an Assistant U.S. 

10 Attorney representing the Defendant in this matter. We're 

1 1 here to take the deposition of Ms. Beiigman ~ 

12 A Bergman. 

13 Q. ~ Bergman concerning her complaint of 

14 discrimination in relation to her disability, retaliation and 

15 hostile work environment. Cduld you state your full name for 

16 the record^ please? 

17 A. Tessa Elaina Bergman. 

18 Q. Okay. And, Ms. Bergman, you understand that this is 

19 your deposition — 

20 A Yes. 

21 Q. -- and a deposition is merely a discovery taking 

22 mechanism in a civil matter? 

23 A. Yes. 

24 Q. You yourself are an attorney, is that correct? 

25 A. That's correct. 
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1 Q. So you understand what a depositian is? 

2 A, Yes, I do- 

3 Q. Have you taken depositions before? 

4 A. No, I haven't taken depositions before, no. 

5 Q. Have you ever been deposed before? 

6 A. Yes. 

7 Q, Okay. 

8 MR, QUINN: And let me just say something here. You 

9 know, she's already been deposed once and has testified once 

10 about all these same subject mattea^ so I, first of all, hope 

11 we don't have to redo old ground but, secondly, you know, to 

12 the extent that the earlier deposition was taken nmch more 

1 3 proximate - the time of the OA deposition was much more 

14 proximate to the events that happened, she^ of couj^e - Ms. 

15 Bergman would reserve the rights of couree, to refinesh her 

16 recollection by reading that deposition, so whatever she said 

17 in the earlier deposition would likely be more ~ 

18 WITNESS: Accurate, 

19 MR, QUlNN: -- more accurate in terms of facts. 

20 MS. FIELDS: Okay, thank you. 

21 BY MS. FIELDS: 

22 Q. Now, Ms. Bergman, you've been deposed before? 

23 A. Yes. 

24 Q. Okay, In this matter? 

25 A. Yes. 
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1 Q. Have you been deposed in any other matters? 

2 A. No. 

3 Q. Okay. Now you understand, of course, that your 

4 testimony is under oath the same as if you were in court? 

5 A. Absolutely. 
Q. And pursuant to the penalties of perjury? 
A, Absolutely. 
Q. Now when did your name change to Bergman from 

Bearman? 

A. Oh, about two, three years ago. 

Q. Okay. And that is a legal name change? 

A. Yes -- 

Q. Is it a marital ~ 

A. - by court order. 

Q. By court order. 

REPORTER; Can you spell your name originally, first 

17 name? 

18 WITNESS: My Original name is Theresa, T-H-E-R-E-S- 

19 A, Ellen, E-L-L-E-N, Bearman, B-E-A-R-M-A-N. 

BY MS. FIELDS; 

Q. And it was changed to Bergman, B-E-R-G-M-A-N. 

A. Um-hum, 

Q, And what court Avas it changed to Bergman in? 
A. I forgpt. I have a copy of the court order. 
Q. Do you remember what state? 
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1 A. Well, I live in Virginia. 

2 Q. Was it a court in Virginia? 

3 A. Yes, 

4 Q. Okay. And may I ~ what's the reason you changed 

5 your name? 

6 A, Personal reasons that have no bearing on the present 

7 action. 

8 Q. Now during 1999, where were you living? 

9 A. I was living in Alexandria, Virginia. 

10 Q. And what was your street address there? 

11 A, 2911 S. Dinwiddle Street, D-I-N-W-M>I>I-E, Street, 

12 Apartment C-2. 

13 Q. Okay, And wh^e are you currently residing? 

14 A. 2102 Arlington Terrace, Alexandria, Virginia, 

15 Q. And do you reside with anyone? 

16 A. I have a roommate. 

17 Q. Okay. And did you reside with anyone in 1999 ~ 

18 A. No. 

19 Q. ~ at Dinwiddle? When did you acquire a roommate? 

20 A. Yesterday. 

21 Q. Okay. Prior to yesterday, had you lived alone? 

22 A. Yes, 

23 Q, When you lived in Alexandria, how did you commute 

24 back and forth to work? 

25 A. I drove. 
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1 Q. Okay. And whoe was your work located? 

2 A. National office downtown on Constitution Avenue- 

3 MR. QUINN: You'rc talking about 1999? 

4 MS. FIELDS: YeS. 

5 MR. QUINN: Yeah, okay. 

6 BY MS. FIELDS: 

7 Q. And you left Constitution Avenue for a position in 

8 Virginia, is that correct? 

9 A. That's correct. 

10 Q. And where is that located? 

11 A, Bailey's Crossroads, 5205 Leesbuig Pike, Falls 

12 Church, Viriginia, 

13 Q, And how do you get back and forth to work? 

14 A, WeU, I work flexi-place, so I work from home most 

15 oftiietime. Tlic occasional times that I go into my POD, i 

16 drive. 

17 Q, Okay. How long have you been working flexi-place? 

18 A. About six years, 

19 Q. Now Dr. Nowak - 

20 A. Nowak. 

21 Q. Nowak, thank you. I didn't know. that. She became 

22 your physician sometime in 1996, is that correct? 

23 A. She treated me for medication beginning sometime in 

24 the 1990s, and then in the late 1990s she also began treating 

25 -- well, became my therapist, as well. 
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1 Q, Okay. Who is Betty Airne Otting^? 


1 




2 A. She was my previous therapist. 


2 


were reprimanded? 


3 Q, Okay, 


3 


A. That was in Soncnshinc. 


4 A. She's not an M,D,j so I had to see Dr. Nowak for 


4 


Q, Soneoshine. You say that you were Ued to about tbe 


5 medication. 


5 


t&ms of your empbym^t? 


6 Q. Okay. So what kind of therapist is she, though? 


6 


A. Y^. 


7 A. She's a Ph.D. in psychiatric social work. 


7 


Q. What lie was made to you? 


8 Q. And how long did you see Dr. Ottinger? 


8 


A. They had a very complicated description of the 


9 A. Oh, on and off for 20 years. 


9 


compensation package, and I was led to believe that I woukl be 


10 Q, And when you began with Dr. NoAvak, were you still 


10 


making a cei lain amount of money, and it turned out that they 


1 1 seeing Dr. Ottinger? 


11 


misngjiesented the amount of money that I would be making. 


12 A, When I began with Dr. Nowaik for medication only^ I 


12 


That's the best I can rocoUcct at this time. 


13 was seeing Dr. Ottinger for therapy. 


13 


Q. Okay. And how long wac you hospitalized? 


14 Q. Okay. And how often did you see Dr. Ottinger for 


14 


A, Two months. 


15 therapy? 


15 


Q. Did you attempt suicide? 


16 A. About once a week. 


16 


A. No. 


17 Q. Now in 1991 approximately you were hospitalised for 


17 


Q. Any suicidal thoughts? 


18 major depression, is that conect? 


18 


A. What they call suicidal ideation, but never did I 


19 A Yes. 


19 


ev^ entertain thoughts of actually acting on it 


20 Q. What was that — do you know what caused that 


20 


Q. Okay. I take it there came a time when you left 


21 depression? 


21 


Son^shine? 


22 MR. QUINN: Well, Pm going to object to the form of 


22 


A. Yes, vfhsn I felt I could not function any more. 


23 the question, first of all. She*s not a medical expert. She 


23 


Q. Was that before or after your hospitalization? 


24 can't give medical testimony. 


24 


A. Before. 


25 MS. FIELDS: I'm not asking for medical testimony. 


25 


Q. Now after your hosprtalization - approximately when 
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1 MR. QUINN: Vou'rc asking for a laypCTson's 


1 


was that, by the way? 


2 understanding of - 


2 


A Thesummerof 1991. 


3 BY MS. FIELDS: 


3 


Q, After your hospitalization, what did you do in terms 


4 Q, Would you tdl me your undostanding of what caused 


4 


of employm^t? 


5 that episode? 


5 


A I moved back to Washington and I spent all my time 


6 A. 1 didn't like my work. I was hving in Chicago and 


6 


looking for a job. We woe in the middle -- if you recall, in 


7 Ihadnofanulyor fntsds. I was isolated, completely 


7 


1990therewasateiTibleiecession/91. I worked part-time 


8 isolated, and things were - to the best of my iccolkction, 


8 


for a very significant other of a ftiead, but then both of my 


9 things were not going very well for me, and I couldn't work 


9 parents became very seriously ill. They lived in New jCTScy. | 


10 any morej and my doctor decided that I needed to be 


10 


My mother had cancer and my father was in an acute dqircssion, 


11 hospitahzed. 


11 


and I had to go and take caie of both of than. 


1 2 Q. And what was your work at that point in time, what 


12 


Q. And how long did you take caie of than? 


13 were you doing? 


13 


A. Six months, and I had to hve with than at the time 


14 A. I was with a private law firm and I was a tax 


14 


todotfiat. 


15 attorney. 


15 


Q. Now were you in therapy at that time? 


16 Q. And what was it about your work that you didn't like 


16 


A. No. 


17 at (hat time? 


17 


Q. Okay. And what happened to your parents? 


18 A. I was constantly being reprimanded in front of my 


18 


A. They both got better. They got divorced. And I 


19 peers for things that I didn't understand. I was — I had 


19 


eventually got back to Washington and obtained employment in 


20 been lied to about the tenns of my anployment, and I couldn't 


20 


January of '93, 


21 do anything about it once I got (here. And it was a very 


21 


Q. And wha:e did you obtain anployment? 


22 unfriendly and very posonally abusive atnoosphere. 


22 


A. I worked for Congressman Wilham Jeftoson. 


23 Q. What law firm was (bat? 


23 


Q, What did you do for Congressman Jeffoson? 


24 A. I was at two law firms, Maya, Brown and Pmtt, and 


24 


A. I was his tax counsel and legislative director. 


25 SoncnshinCj Napp and Rosenthal (phonetic sp.). 


25 


Q, What does that involve, what do you do? 
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1 A, He was on the House Tax Committee, so I was 


1 


of time while you Avere working for Mr. Jefferson? 


2 responsible for monitoring all legislation — legislative 


2 


A. No. 


3 proposals, going to all llie hearings, preparing him for 


3 


Q. And after working for Mr. Jefferson wh^e did you go 


4 bearings, preparing questions for people who are going to 


4 


to work? 


5 testify befoie the Committee, dealing with constituents who 


5 


A. I went to work for the J^egislative Affairs QfTice at 


6 had tax problems, dealing Avith constituents who had tax 


6 


the IKS. 


7 proposals. I also ova^aw — there was one olher legislative 


7 


Q. Okay. What was your position there? 


8 assistant and I oversaw some of the areas — she did Budget 


8 


A- I was a Legislative Anafysis Officer, 


9 and Appropriations, and I oversaw — she was new, so I made 


9 


Q. And what does that job involve? 


10 sure she understood what it was to be a legislative assistant 


10 


A. Most of us were attorneys. Most of us had advanced 


1 1 and kept tabs on h^ committee work, and also did some work 


11 


degrees in tax law. 1 had lesponsibihty for all the 


12 for the Congressional Black Caucus because Mr. Jeffo^on was a 


12 


intematk>nal tax legislation in that office. We analyzed all 


13 member. 


13 


the legislative proposals that wae befoie the Tax Committees 


14 Q. And how long were you with Mr. Jef]fe:son? 


14 


on Capitol Hill. We were lesponsible for roming up with or 


15 A. For two years. 


15 


cicating legislation that various offices within the [rs 


16 Q. That's January '93 to approximately '95? 


16 


deeuied necessary. They would come to us if ibey felt they 


17 A. Yes. 


17 


needed legislation to accomplish souiedung that they needed. 


18 Q. And were you undeigoing any tho^py during that 


1 8 And when legislation was passed, we were the office that was ] 


19 pedod of time? 


19 


responsible for putting togptho- an agency-wide implementation 


20 A. Yes. 


20 


plan of the new legislation. 


21 Q. With whom? 


21 


Q. Who was your supervisor, direct supervisor, in that 


22 A. A Dr. Stewart Gorman. 


22 


position? 


23 Q. And what were you under therapy for? 


23 


A. I can't remember his name. You*d have to look to my 


24 A. It was following up tix)m my hospitalization for 


24 


prior. 


25 clinical depression and Anxiely Disorder. 


25 
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1 Q. Were you clinically depressed at all during that 


1 


there approximately? 


2 p^iodoftime? 


2 


A. There was somewhere between 10 and 12. 


3 A. Yes. 1 have never not been clinically depressed. 


3 


Q. And did you all do approximately the same thing - 


4 Q. Okay. Did you have to take off any time from your 


4 


A. Yes. 


5 work while you were working for Mr. Jefferson due to your 


5 


Q. -- just in diHi^^t subject matter areas? 


6 clinical depression? 


6 


A. Yes. 


7 A. PferiodicaUy. 


7 


Q, Okay. And did you continue in therapy while you 


S Q. When you say periodically, can you give me an 


8 


were with the Legislative Affah-s Office at irs? 


9 estimate of what you mean? 


9 


A. Yes. I'vebeeain therapy continually since 1991. 


1 A. The months of November and December are particularly 


10 


Q. Okay. Now did you have to take off any time from 


11 difticultbecauseoftbe lack of daylight. I also suffer from 


11 


work due to your depression while you were with (he 


12 Seasonal Affective Disorder, and thcic were times when I would 


12 


Legislative Affairs Office? 


13 have to take some leave time because just couldn't g^ it 


13 


A. Never mnie than you would have had to take off for 


14 together. 


14 


having a common cold. 


1 5 Q. Approximately bow long have you suffered from 


15 


Q. Okay, When you had to take off, for what reason 


1 6 Seasonal Affective Disorder to your knowkdge? 


16 would have you have to take off for when you w^e with | 


17 A. All my lifci, as long as I've known that it existed. 


17 


Legislative Affairs? 


IS Let me put it that way. 


18 


A. The symptoms of depression arc most of the time -- 1 


19 Q. Okay. Which would be - you need to give me 


19 have what's called a chronic low grade depression, which means | 


20 approximately when. 


20 


- it's as if you look at the world and you see it in colors. 


21 A. Twenty years. 


21 


and lk]ok at the world and I see it in just shades of gray. 


22 Q. And approximately how long did you have to take off 


22 


And you don't feel the upper range of emotions, and — 


23 in Novembw and December? 


23 


Q. When you say upper ranges, do you mean happiness? 


24 A. Usually just a day or two. 


24 


A. Happiness, the good emotions. 


25 Q. Weie you ever unable to work for an extended period 


25 


Q. Okay. 
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1 A. Excessive fatigue, feelings of hopelessness, of 

2 loneliness, inability to just overcome a certain amount of 

3 inertia. 

4 Q. And when you took off, that was because you could 

5 not do what at your job? 

6 A. I couldn't get there, 

7 Q, Okay. Youcouldn'tget out of bed? 

8 A. Sometimes. 

9 Q. How often did that occur while you were with 

10 Legislative Affairs? 

11 A. Rarely. 

12 Q. Raiely. Other than not being able to gpt out of bed 

13 rarelyj were those the occasions when you couldn't get there, 

14 when you couldn't get out of bed? 

15 A. Yes. 

16 Q. and what did you do? 

17 A. I stayed in bed 

18 Q. Did you have to — did yon talk to your therapist 

19 about changes in medication? 

20 A. Yes. That was always the resort. When I was with 

21 Dr. Ottinger, because she was not an M.D., she did have the 

22 facility with the psychokinetic drugs that Dr. Nowak has^ but 

23 she would send me to Dr. Nowak and we would talk about 

24 changing my medication regimen to give me a httle more of a 

25 stimulant effect so that these things didn't happen. 
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1 been passed into law, legislation that offices in the iRS 

2 asked us to draft and present to flic Tax Writing Committees 

3 for consideration. 

4 Q, 1 see. 

5 A. And when tax legislation was passed into law, which 

6 meant that the iRS had to administer the new legislation, we 

7 had to figure out what ev^y office in the Agency had to do to 

8 be able to implement this new legislation. This was called an 

9 Implementation Plan. So those were the major duties in that 

10 job. 

1 1 Q. Did you interact with people on the hill? 

12 A. Oh, yes. 

13 Q. What about what the IRS may call clients? 

14 A. One piece of legislation I handled entirely on my 

15 own. I negotiated viath a staff director of one of the 

16 subcommittees on the House side. I helped draft the 

17 legislation. When it was passed into law I did the 

1 8 Implemeatation Plan for the entire iRS, and I received a 

19 commendation from the Commissioner for my work on that 

20 project. 

21 Q. Now when did your position with Legislative Affairs 

22 end approximately? 

23 A. There was reorganization going on and I - it ended 

24 around September of 1998. 

25 Q. Okay. And what did you do in relation to that 
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1 Q. And was that successful during that period of time? 

2 A. More offen than not, yes. 

3 Q. Okay. Now Avhen you say you couldn't get out of bed, 

4 would that be for hours or in the morning or for a day, for 

5 how long? 

6 A. Usually in the mornings. 

7 Q. But once you became stabili2ied you were able to go 

8 back to work? 

9 A. Yes. 

10 Q. Okay. Were you able not to carry out the functions 

11 of your job? 

12 A, No, 

13 Q. You could always carry out the functions of your 

14 job? 

15 A. Yes. 

16 Q, And what would you say were the major functions of 

17 your job? 

18 A. Which job are we talking about? 

19 Q. We're talking Legislative Affairs Officer. 

20 A. I think I already told you what the major functions 

21 of that job were. 

22 Q. Well, clarify it for me because I'm not familiar 

23 with the job. 

24 A. I analyzed legislation that was — pending 

25 legislation before the Tax Committees, legislation that had 
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1 icofganizatioD? 

2 A, 1 wanted to go back to Chief Counsel and I had had a 

3 conversation with the new chief of our fonction. Wcwero 

4 within the communications and legislation function — 

5 comnmnications and liaison function, and the chief was a 

6 foimo- colleague of miae and I told hun that it was my desire 

7 to go back to Chief Counselj but he mentioned that there was a 

8 new office being started and it was a combined office that 

9 would later be separated out. Basically h had to do with 

10 small business issues, and that the Commissioner was very big 

11 on this. This was - the new Cammissioner was Commissioner 

12 Rosati (phonetic sp.)j and this issue was vay important to 

13 him and that I mi^ want to consider working as the legal 

14 expert in that office. 

15 Q. And v/bD was the person that you werc talking to? 

16 A. His name was David Williams. 

17 Q. Okay. Did you talk to anyone else about the 

18 position? 

19 A. Yes. He told me to talk to the woman who was the 

20 Acting Director at the time. Her name was Suzanne Sottile. 

21 Q. Would you spell that for the court reporter? 

22 A. Suzanne, S-U-2-A-N-N-E, Sottile, S-0-T-T-l-L-B. 

23 Q. And did you talk with 1^? 

24 A. I did talk with her and - 

25 Q. Tell me about that conversation. 
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1 A. It was very kind of amorphous because the ~ again^ 

2 the office was new. She only had a staff of nine people. She 

3 Awas doing double duty. It was supposed to be both small 

4 business affairs and nationally public liaison, which meant 

5 that we dealt with what they call stakeholders^ people on the 

6 outside who have small business tax issues with the iRS, and 

7 we were supposed to be Hie liaison between these people and 

8 the other functions of the IRS. And it sounded interesting to 

9 me. It sounded like I would have a lot of leeway and that 

10 there would be some creativity in the job, and that I would be 

11 like her right-hand person. 

12 Q. What types of things did she tell you you would be 

13 doing? 

14 A. I would be doing all the analysis of tax issues that 

15 affected the small business community and anything that I 

16 couldthinkupthat would add to the cache of the office. One 

17 of the things I thought of and one of the things I manag^ to 

18 do was the whole ms was undergoing a restructuring at the 

19 time and I told her that I had a background in international 

20 taxj which I did, and that I thought thsce needed to be more 

21 of an emphasis on international tax. And I introduced her to 

22 people at tbe " a very well know, well respected trade 

23 association. International Fiscal Association, and we go them 

24 in to see the Commissioner to talk about the priority of 

25 international issues in the Service, and they offered me a 
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1 and bow we could help them with issues that they bad, and 

2 that, you know, I was thdr point person, tteir contact 

3 person. And I would take any issues that they had and I would 

4 take (hem to Sue and wc would — you know, wc would develop 

5 them as far as we could and try and hdp them with any issues 

6 that they had with tax administration basically. 

7 Q, And what other things did you do for her? 

8 A, That was it basically really. 

9 Q. Okay. Were you working on any other types of 

10 projects independently? 

1 1 MR. QUiNN: What point in time? 

12 MS. FIELDS: we*re talking the beginning, wlcn sbc 

1 3 was ~ 

14 MR, QUINN: When she first ~ the first few months? 

15 WITNESS: it*s Very hard ~ in the first few months, 

16 like I said, it was a new staff. It was nine people. Suewas 

17 not very organized* There was no real mechanism for ass^ing 

18 projects. It was kind of like catch as catch can- Okay? 

19 That's the best way I can describe it to you. 

20 BY MS. FIELDS: 

21 Q. How was your joh satisfactioD during this initial 

22 period? 

23 A* The initial period, it was kind of fun. We thou^ 

24 it was " we might be onto something interesting. 

25 Q. Then what changed^ what happened? 
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1 membership in their organization and 1 would be (heir point 

2 person to deal with them. 

3 But mostly Suzanne was not a very oiganized person 

4 and things were kind of - it was kind of brainslonn, whatefver 

5 you can come up with. If you come up with a good idea, bring 

6 it to me and if I like it, you cau run with it, but -- and 

7 that did happen in the beginning, but ultimately the running 

8 with it ended up nowhere. 

9 Q. Wdl, let's talk about the beginning. You said 

10 there's a staff of nine. 

11 A. Nine people. 

12 Q. What w€i:e the other people on flie staff, not by 

13 name^ but by what they did? 

14 A. Idon'trccall. 

15 Q. Okay. 

16 A. It was too bng ago. 

17 Q. Okay. What was your r^dationship with Ms. Sottib? 

18 A. In the beginning it was amicable. Wehadak>tof 

19 personal interaction. She hked my ideas. She would send me 

20 out to be her representative at certain meetings and things, 

21 and with certain oiganizations that she cared about 

22 Q. And what wouM you do in i^>resenting her? 

23 A. 1 would explain flie function of our office and 

24 explain to, say, the American Bar Association Tax Section, 

25 their attorneys, explain to them tbe function of our office 
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1 A. Then tbey started what I refer to as empire 

2 building. Within 9 to 10 months we went from a staff of 9 

3 people to a staff of almost 30 people. I never saw Sue 

4 anymore, I nevo- got to talk to her. They divided the groups 

5 " every week there was a new oiganizatkmal structure. We 

6 were divided into branches. In the middb of the winter of 

7 1999 they brought on a Deputy [>ircctor, a Mr. Fitzpatrick, who 

8 I did not g^ along with and who Avas responsible for taking 

9 away the only really good project I had come up with and was 

10 working on. 

1 1 Q. That was the CD rom project? 

12 A. Yes. 

13 Q. Okay. How long had you been working the cd rom 

14 project? 

15 A. It staried about a month-and-a-half or two months 

1 6 before he even joined tbe office, and my undastanding was 

17 that I was — since I developed the project I came up with 

18 it I developed a time line and a ~ you know, an outline for 

19 how it was to be done and in what phases it was to be done, 

20 and the only other poison I had to work with was the person 

21 who was doing the CD rom. And then all of a sudden Mr. 

22 Fitzpatrick starts demanding things from me on this project 

23 Q. Explain to me what you envisioned for the project. 

24 A. What I wivisioncd was I was going to go through all 

25 of the pubhcations that we had in the iRS that had anything 
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1 to do v/i^ intcmatioDal tax issues affecting small 

2 businesses, and I was going to take all of tbcm and I was 

3 going to do a -^ I was going to organize lliem and do a 

4 narrative writ&-up for llie CD ROM of Ibe major international 

5 tax issues ibat impacted small businesses with heavy cross- 

6 references to applicable publications, fonns, IRS 

7 announcements, any kind of IBS guidance on Ibe subject. It 

8 was going to be a biigp project 

9 Q. So yon were going to basically do the kgal part of 

10 that? 

11 A, I was going to do all the kgal work because I was 

1 2 the only one in the ofUce with the legal background to do it 

13 Q, And then you had a tecbnical person who was going to 

14 help you — 

15 A. I bad coordinated from the very beginning with the 

16 Office of Chief Counsel International, with the Eteputy 

17 Associate Chief Counsel International, and I had ~ was 

18 cooniinating with ber all the way along and was going to run 

19 everything by her so tbat Chief Counsel, which is the legal, 

20 you know, aim of the tRs, would be on board witb everything I 

21 was doing and there wouldn't be any question that, you know, 

22 Chief Counsel didn't know anything about this or that there 

23 were any inconsistencies or «iors or anything. I had 

24 coordinated witb diem from tbe beginning. 

25 Q, Prior to Mr. Fitzpatrick coming on hoard, bow far 
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1 along bad you gotten into the project? 

2 A. I was in the process of vetting the pubHcations 

3 that we had. Thrae were quite a number of pubbcations and I 

4 was going throu^ them and pulhng out the pieces that had 

5 international sections. 

6 Q. When you say tbe pubbcations, you mean iRS 

7 pubhcations? 

8 A. Yeab, yeah. I had like — I had a drawer hill of 

9 about 30 to 40 pubbcations, aU of which — I mean some of 

10 than might have had maybe just a paragraph. Some of them may 

1 1 have had sevraal pagps, you know. And I was going to take - 

12 I was going throng them and I was compiling a list of the 

13 issues that applied to small business in the international tax 

14 context That's wbat I was in the process of doing. 

15 Q. Now prior to Mr. Fitzpatrick coming in, were you 

16 working on any other projects or is that it? 

17 A. Tbe work I had to do when I bad any work to do was 

18 strictly what I would call secreiarial or clerical. It would 

19 he on phoniiig various — 

20 MR. QUiNfN: DO you have the time context? Was it 

21 prior to Mr. Fitzpatrick coming on the job? 

22 MS. FIELDS: Yes. I'm talking about prior to ~ 

23 WITNESS: ob, prior to Mr. Fitzpatrick? 

24 BY MS. FIELDS: 

25 Q. Yes, prior to him commg on. 
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1 A. I was finishing up some of the thought projects that 

2 Sue had back in the days when we talked directly. I was 

3 finishing up some of the^ you know, go with that, development 

4 it, and I was writing memos and submitting them to her and 

5 asking for feedback. 

6 Q. Do you have an example of what you'ie talking about? 

7 A. You know, it was so long ago I really can^t 

8 ^member. 

9 Q. Okay. 

10 A. I really can't remember. I probably had a better 

1 1 recollection in my prior deposition, so I would refer you to 

12 that. 

1 3 Q. Okay. Did any of these projects that you did for 

14 her, weiie they ever completed? 

15 A. No, not a one. 

16 Q. Okay. 

17 A. Nor did I ever receive any feedback from her after 

18 the point that Mr. Fitzpatrick came into the office- 

19 Q, Now at the point when Mr. Fitzpatrick came into the 

20 office, I think you said that was about mid-1999? 

21 A. Around March 1999. 

22 Q. Okay. Were you in a branch at that point in time? 

23 A. No. The branching occurred toward around June or 

24 July. 

25 Q. Okay. So where were you organizationally? 
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1 A, He was the Deputy Diiector, Suzanne was the 

2 Director, and I was in a small business -- Ave were physically 

3 in three different places and I was in the small business 

4 area, but technically once Mr. Fitzpatrick was brought in as 

5 Deputy Director then I worked for him. 

6 Q. Now prior to him coming in, was Ms. Sottile your 

7 direct supervisor? 

8 A. Yes. 

9 Q. When he came in be became your direct supervisor? 

10 A. And then in June or July one of my coworkers was 

1 1 made Branch Chief and he became my front first line 

12 supervisor, so it was went from in SeptEanbw of '98 my having 

13 day to day direct verbal face-to-lace contact whh Ms. Sottile 

14 to nine months later there were two people interposed between 

15 me and her, and I never got to see or talk to her or got any 

1 6 feedback from ber when I requested it from that point on. 

17 Q. Now your colleague wbo became tbe Branch Chief, that 

18 was Mr. — 

19 A. Fulcher. 

20 Q. -- Fulcl^? 

21 A. Um-bmn, Barry Fulcher. 

22 Q. Was that a merit promotion? Was that an advertised 

23 position? What- 

24 A. No. 

25 Q. What was that? 
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1 A. Tlie critoia for being a branch chief was \^^oever 

2 was interested in it. 

3 Q. Were you interested in it? 

4 A. No. 

5 Q. So you didn't apply for it? 

6 A. No. 

7 Q, Okay. Now you said that when Mr. Fit^atrick came 

8 in he became involved in the CD ROM project. 

9 A. Without my knowledge, yes. 

10 Q. When did you find out that was he involved? 

11 A. When he started demanding certain things from me in 

12 relation to the project. 

13 Q. Prior to Mr. Fitzpatrick coming on board, were you 

14 happy with the work you were doing? 

15 A. Not entirely. I was beginning — just beginning to 

16 see that the job was not going to work out the way it had been 

17 represented to me, but I wasn't unhappy on a day to day basis, 

18 no, 

19 Q. Were you able to do the work? 

20 A. I was able to do whatever was asked of me, 

21 Q. Now you said that you started to sec that it wasn't 

22 going to work out. What do you mean by that? 

23 A. That - an example was when we had a meeting with, 

24 as I referenced before, the aba section. Tax Section. Every 

25 time we had once of these what they called stakeholder 
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1 Q. Okay. And wci« you told why they wanted you to go 

2 to Counsel's Office? 

3 A. No, but the implication was clear that they did not 

4 want me " they would not lake my work. They didn't have - 

5 they didn't believe that I Avas competent to do the work when I 

6 was takm on specifically to do just that work and tbcy knew 

7 my liackground, that I had spent throc-and-a-half years in 

8 Chief Counsel. 

9 Q. Well, let me ask you, did you draft up documents and 

10 then take them to have Chief Counsd vet them? 

11 A. No. 

12 Q. Okay. 

13 A. I v^sn't even allowed to do that. 

14 Q. So- 

15 A. I would call Chief Counsel and I vfoald say we have 

16 an issue hei^. This is the issue and Ave would like a small 

17 piesentation done for the aba attorneys who are coming in. 
IS This is the issue, these are the Code sections, and usually 

19 Ihc Chief Counsel attorney would be familiar with it. Then 

20 they vrauld take it and they would do a two- or thro&page 

21 briefing paper. And then I was responsible for gptting the 

22 briefing paper from me on deadline and putting it into the 

23 briefing book. 

24 Q. Okay. 

25 A. That was the extent of my responsibihties. 
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1 meetings we had to put together briefing books, and instead of 

2 letting me do the briefing papers on the substantive tax 

3 issues, I was not albwcd to do any substantive tax work, I 

4 was supposed to go to Chief Counsel, find somebody in Chief 

5 Counsel to do the substantive tax work, and all I was supposed 

6 to was the — putting together the agenda, making it look 

7 pretty, putting togetho" a list of people who were coming and 

8 taking it down to Security so they would know to fct them in 

9 the building. I wasn't getting the substantive tax work. 

10 They were completely bypassing me. 

11 Q, Now who told you that you had to take everything to 

12 the Chief Counsel? 

13 MR. QuiNN: m is*at time tefcrencc? 

14 WITNESS: I dou't recall. It was one of - it was 

15 either - if it was prior to this - it was mid-1999, it would 

16 have beeai Mr. Fitzpatrick. If it were when Mr. Fulcber became 

1 7 my supa-visor, it would have been him on the word of Mr. 
IS Fitzpatrick, 

19 BY MS. FIELDS: 

20 Q. And what types of matters did you then take to 

21 General Counsel's Office? 

22 A. Oh, they were technical tax matters that 1 couldn't 

23 begin to remember. 

24 Q. Technical tax matters concerning what? 

25 A. Oh, small business issues. 
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1 Q. What other types of things did Mr. Fitzpatrick have 

2 you doing when he came on board? 

3 A. Nothing. 

4 Q. Okay. So what did you do vrith your days? This is 

5 between the time Mr. Fitzpatrick came on board and Mr. Fulcber 

6 became the supervisor. 

7 A. Other than the CD ROM project I had no work to do. 

8 Q. So did you spend your days doing (he cd rom project? 

9 A. Until it was taken away from me, yes, 

10 Q. And- 

1 1 A. And then I had noftiing to do and I vras expected to 

12 sit at my desk eight hours a day. Thae was not enough work 

13 to go around. This was a problem in tte office, but other 

14 peofple could read books or write letters to take up their 

1 5 time. 1 was expected to sit at my desk and look busy. 

16 Q. Ttiis is by Mr. Fulcber? 

17 A. Fulcber, Fitzpatrick and Sottile. 

18 Q. I'msorry. Let's just talfcabouttheperiodttefoie 

19 Mr. Fulcber came on. 

20 A. Mr. -- yes. 

21 Q. Okay. 

22 A. Yes. 

23 Q, Now where was your office, whrae were you located? 

24 A. The main office was here. I was hae. 

25 Q. Okay. Let*s try to - werc you on the same floor as 
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1 - 


1 stopped talking to me and stopping having anythmg to do wdth 


2 A. Same floor. 


2 me. 


3 Q. You were on the same floor. 


3 Q. Now where was Mr. Fitzpatrick's office? 


4 A. Same floor, same hallway. 


4 A. T.ike I showed you before, same hallway, across the 


5 Q. Same hallway, Aod you were approximately bow many 


5 hall about two doors down. 


6 offices down the hallway from the main office? 


6 Q. Okay. 


7 A. Two- 


7 A. And I just want to add one thing to give you a 


8 Q. Two offices, okay. And your oiffice, did you share 


8 flavor of the atmosphere of the office. Both he and Ms. 


9 it with anyone? 


9 Sottile had locks put on their office doors and th^ had the 


10 A. We had cubicles. 


10 door knobs removed from the conference room door. It was a 


11 Q. Okay. 


1 1 totally paranoid atmosphere once Mr. Fitzpatrick came on. 


12 A. I was — as far away from you as I am now is bow far 


12 MR. QUINN: Can I interject? It might be better if 


13 Mr. Fulcho" and I sat. 


13 you tried to answering the questions more directly. 


14 Q. Could you estimate? 


14 MS. Wh-LDS: She's fine. 


15 MS. FIELDS: I'm \esy had at estimating, John. 


15 MR. QUINN; Well ~ 


16 WITNESS: Three to five feet. 


16 MS. hfThDS: if I vrant to interrupt her, I will. 


17 MR. QtJiNN: Three to five feet, okay. 


17 MR. QUINN; Well - 


18 BY MS. FIELDS: 


18 MS. WELDS^ Please. 


19 Q. Okay. So you were toee to five feet apart from Mr. 


19 MR. QUINN: "I know. It'sjustg^ng a little 


20 Fulcbcr? 


20 bit off the point 


21 A. And befoie lie was my supervisor we used to 


21 MS.FlFl.nS: If you would, do an objection. 


22 commiserale. I had toM him ~ we used to talk. I had told 


22 MR. QUINN: That's an objec-ti On. 


23 him that I suffered from depiessioo. Tliis was before be 


23 MS. FTFT^ns; speak your objection. Okay. Just let 


24 became my supervisor. He used to spend most of his mornings 


24 me conduct the examination, please. 


25 on personal phone calls^ and in the afternoon we would meet 


25 BY MS, FIELDS: 
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1 each other outside -- there was statue garden on the comer -- 


1 Q. Okay. Now Mr. Fulcher became your supervisor? 


2 because he also did not have a lot of work to do. 


2 A, Yes. 


3 Q. You said most of the people didn't have a lot of 


3 Q. Okay. Now prior to the time that Mr. Fulcher became 


4 work to do? 


4 your supervisor, did you have to take off work due to your 


5 A. That's right, most of them did not^ at least in the 


5 depressive situation? 


6 ~ what I was able to see in the office I was in. I can't 


6 A. No. 


7 speak for the offices I was not in. The office that 1 was in. 


7 Q. Okay. You would able to come to work and no 


8 there were about eight to ten people and most of them were 


8 problems? 


9 reading books. 


9 A. Yes. 


10 Q. And those eight to ten people, were they also 


10 Q. Okay. Now Mr. Fulcher becomes your supervisor and, 


1 1 analysts like you? 


1 1 first of all, did your seating arrangement change when he 


12 A. No. I was- I don't know what they were. I don't 


12 became your supervisor? 


13 know what anybody's responsibilities were. The only person 


13 A. No. 


14 whose job I knew was Mr. Fulcher as of June or July of '99 


14 Q. So he remained sitting approximately - 


15 became the Branch Chief of the Small Business Branch. 


15 A. Three to five feet aivay from me. 


16 Q. Did you interact with the other people who were in 


16 Q. -- three to five feet? Was there any kind of 


17 the ofiflce wi-th you? 


17 partition between you? 


18 A. At what point in time? 


18 A. No. 


19 Q. This is - let's start during the time that Mr. 


19 Q. Just your desks almost abutted each other or did 


20 Fitzpatrick came on board, before Mr. Fulcher became your 


20 abut each other? 


21 supervisor. 


21 A. My desk was behind me, his desk vras behind him, so 


22 Q. Yes, I interacted with people. I had a pretty 


22 we faced -we could "if we turned around we faced each 


23 amicable relationship with people in the office, but once Mr. 


23 other. He could see my computer. He coxild see what I was 


24 Fitzpatnck started calling me mto his office and dressing me 


24 looking at on my computer and he could hear my phone 


25 down for various alleged violations of office policy, people 


25 conversations. 
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1 Q* Now prior to Mi". Fulcher becoming your supervisoTj 

2 okay, did Mr. — ycm said that Mr. Fitzpatdck would call you 

3 into his office and -- 1 think you said dressed you down. Was 

4 (his prior to Mr. Fulcher becoming your supervisor? 

5 A, Yes. 

6 Q. Okay, And what would he "dress you down" about? 

7 A. An example, I was told by e-mail ~ Ms. Sottile 

8 asked me to attend a bearing. She gave me the time and the 

9 place for flie hearing, but I knew well enough — I double^ 

10 checked and 1 called the subcommittee to make suie that it was 

11 starting at the time I was told and the place I was told, and 

12 I checked Ibe subcommittee's web site and it was supposed to 

13 start at 10:00 that moming. I got to tte office at 10 to 9 

14 andlgot tothehearingat 10 to 10. Unbdaiownst to me the 

15 night befoie they changed the time, and whoa I walked in the 

16 Commissioner was in dte middle of testifying. Well, Mr. 

17 Fitzpatrick immediately got a phone call from Mr. Williams 

18 saying that he was embarrassed that I walked in late. 

19 Q. Mr. Williams being? 

20 A. David Williams being thechief of the function, Ms. 

21 Sottile's boss, so two peqple up from Mr. Fitzpatrick, 

22 Q. Called Mr. Fitzpatrick to say he was — 

23 A. To say why was I late. And Mr. Fitzpatrick calls me 

24 in his office and be bad written up a memo that he was going 

25 to put in my file citing me for being late to the piess 
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1 conference — to the hearing, and I wrote a memo in response 

2 and I added a copy of the e-mail I got from Ms. Sottile, a 

3 copy of the web site from the subcommittee, and a copy of the 

4 hearing panel that I picked up at the hearing, and the 

5 documents at the hearing said so and so hearing beginning 10 

6 a.m. So apparently the Commissioner at the last minute had 

7 needed to testify earlier and it was ~ there was no way I 

8 could have known that 

9 Q. And did you get any kind of reprimand or ~ 

10 A. Yeah. 

11 Q, ~ about those actions? 

12 A. That letter went in my file, 

13 Q. Okay. 

14 A. Yes, and Mr. Fit^atridc had a habit of having his 

15 assistant always there when he would be berating me for 

16 violating some office policy or being late or you were -- 

17 Q. How ofben did that occur prior to Mr. Fulcher 

18 becoming your supervisor? 

19 A. It was starting to become more and more regular. 

20 Q. What other types of issues did he berate you 

21 concern? 

22 A, We were not allowed to be away from our desks for 

23 more than 15 minutes at a time, and if we were going to be 

24 away from our desks for more than 15 minutes at time ~ well, 

25 the procedures kept changing. First, you had to leave ~ you 
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1 were supposed to leave a note on your computer screen. Tben 

2 appaiently you were supposed to go up to the front office and 

3 sign out on the office board, which this one I never knew 

4 about, I was told after the fact But you couldn't be away 

5 from your desk for more than 15 minutes at a time. 

6 Q, Without leaving a note as to where you were? 

7 A. Right, and even leaving a note - 1 always left a 

8 note, but it didn't matter because every time I left a note I 

9 got called into Mr. Fitzpatrick's office. 

10 Q. And were you written up concemitig these matters? 

1 1 A, Yes. 

12 Q. Are they in your personnel file? 

13 A. I believe they are. 

14 Q. Did you receive personnel actions? 

15 A. No. 

16 Q. Did you receive any written personnel actions 

17 concerning these issues? 

18 A- I don't" I really don't remember. 

19 Q, Okay. Do you have a grievance procedure at the iRS? 

20 A. Yes, we do. 

21 Q. Okay. And have you ever grieved any personnel 

22 actions that Mr. Fitzpatrick did? 

23 A. I did when I was in Legislative Affairs. 

24 Q. What did you grieve in Legislative ~ Tm not 

25 talking about Legislative Affairs. Tm talking about under 
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1 Mr. Fitzpatrick. 

2 A. No, no, no. What I did was in the summer of 1999 I 

3 asked for a consult with an EEO counselor, and her name was 

4 Marlene Curry, C-U-R-R-Y. And some negative e-mails had 

5 transpired between me and Mr. Fitzpatrick that led me to 

6 believe that they were trying to build a case against me to 

7 fire me for cause, and I spoke to Ms. Curry and I told her 

8 about my convocation Avith Mr. WiUiams when 1 left 

9 Legislative AfTairs and how I had wanted to go back to Chief 

10 Counsel because I was a tax lawyer, but I was told about this 

1 1 particular position and how it was described to me, but that 

12 it wasn't working out. I told her ~ I showed her the e-mails 

13 from Mr. Fitzpatrick. I showed her the reprimand from Mr. 

14 Fitzpatrick. 

15 Q. The reprimand concerning the hearing? 

16 A. Right, and my response and she said to me you need 

17 to get out of there. And so she went to Ms. Sottile and she 

18 said" 

19 Q. Were you with her when she went? 

20 A. No. 

21 Q. Okay. She told you about this? 

22 A. She said to me would you like me to ask Ms. Sottile 

23 if she would help you get back into Chief Counsel and I said 

24 yes, that's really what 1 think would be best. And so she 

25 went to Ms. Sottile and Ms. Sottile apparently said to her she 
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1 needed some time to consult with Mr, Williams. And then Ms. 


1 Q. And that was - 


2 Curry came back to me in ^ I believe it was August of '99, 


2 A. I live in the Huntington section of Alexandria. 


3 and said to me that Ms. Sottib said ifaat ibe answer on bdialf 


3 Q. So that was this summer of ~ 


4 of ber and Mr. WiUiams was thai they would not lift a fiDgcr 


4 A. This past summer, last JonR 


5 to help me. 


5 Q. 2006? 


6 Q. To belp you gpt back to Counsel's Office? 


6 A. 2006. 


7 A. To do anything to help me to get to Chief Counsel's 


7 Q, 2006. 


8 Office, to give me more work, to give me more substantive 


8 A. All my documents were lost. 


9 work, to give me some work, to do anything to amehorale the 


9 Q. Okay. Well, youVe had an EEO claim in relation to 


1 situation I was in wbich was sitting at my desk ei^ hours a 


10 this. Did you give any such documents to the EEO counselor? 


1 1 day with no wodc to do and being constantly reprimanded by Mr. 


1 1 A. Everything I had is in the investigative file. 


12 Fitzpatiickiflteftmydcsk. 


12 Q. Okay, So if no such memoranda are in the 


1 3 Q, EHd you directly ask Mr. Fitzpatrick for more wort? 


13 investigative file, then you didn^t have any, is that your 


14 A. I don*t ran^nber. 


14 testimony? 


15 Q. Did you ever send him any memos? 


15 MR. QUINN; Well, I think she -- 1 mean there were 


16 A. I asked Mr, Fulcber, 


16 documents ~ 


17 Q, Let's stick wifli Mr. Fitzpatrick. Did you cvct send 


17 WITNESS: Excuse me. 


18 Mr. Fitzpatrick any ntonos asking for more work? 


18 MR. QUINN: I know there Avas discovery in this case. 


19 A, I don^t recall. 


19 WITNESS: It mcans I didn't have any e-maUs in my 


20 Q. What about Ms. Sottile, did you ever send any memos 


20 - it means the e-mails were not in the investigative file. 


21 asking for more work? 


21 It didn't mean that they didn't exist. 


22 A. I don't remember. 


22 BY MS. FIELDS: 


23 Q. Did you evCT specify wliat kind of work you wanted 


23 Q. Well^ did you - did the EEO counselor ask you for a 


24 when you asked for more work? 


24 substantiation of the claims that you made? 


25 A. Well, you're assuming that I did ask for more work. 


25 A. Oh, yes. 1 showed her the e-mails that transpired 
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1 What I told Ms. Curry was I had 20 years experience as an 


1 bctweOT me and Mr. Fitzpatrick and those are in the 


2 international tax attorney and that was the type of work I 


2 investigative file. 


3 wanted to do, and that was the type ofwork I expected to be 


3 Q. So all the e-mails that transpired between you and 


4 doing. 


4 Mr. Fitzpatrick arc in the EEO file? 


5 Q. Now you remembo- talking to Ms. Curry - 


5 A. That were - 


6 A. Yes. 


6 MR. QUINN: she didn't say that. 


7 Q. -but you have no manory of talking to Mr. 


7 WITNESS: That WCTC " all of the e-mails that 


S Fitzpatrick about more work, is that your testimony? 


8 transpired between me and Mr. Fitzpatrick that were the basis 


9 A. Mr. Fitzpatrick did not allow me access to him and 


9 of my going and asking an eeo counselar for help were in the 


10 our e-mails had become so hostile that I felt it better not to 


10 investigative flic. 


11 communicate with him at aH so I don't recall remember in 


11 BYMS.FTFJ.nS: 


12 that context wbctiier I wouM have said to him could you please 


12 Q. And the belp that you asked for - 


13 give me more work. 


13 A. Was to go - help to go back to Chief Counsel. 


14 Q. So it's your testimony that you have no memory of 


14 Q. Okay. So, therefore, if there wae any e-mails in 


15 asking him directly for more work? 


15 your file for help to go back to Chief Counsel bctwcMi you and 


16 A, No. 


16 Mr. Fitzpatrick, you would have given tbem to Ihe eeo 


17 Q. Okay, And it's your testimony that you did not send 


17 counselor, is that corrtct? 


1 8 him any e-mails or writteii memoranda requesting more work? 


18 A. The only person I asked was ~ it was Ms. Cuny who 


19 A. No. 


1 9 said to mc would you like me to approach Ms. Sottile about 


20 Q. Did you scud any e-mails or written memoranda to Ms. 


20 helping you to gpl back to the Office of Chief Counsel and I 


21 Sottile asking for more work? 


21 said yes, I would, so the only person who was approached about 


22 A. I don't recall. 


22 mygoingbacktothcOfHceof Chief Counsel wMe Ms. Sottile 


23 Q. Do you have any such documents? 


23 and Mr, Williams. 


24 A. All the document I had ivere lost when my house was 


24 Q. Now did you ~ 


25 flooded this summer. 


25 MR. QUINN: could we take a httle break? I need to 
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1 use the restroom. 


1 


A, Did I tell him that? 


2 vmNEss: SO do I. 


2 


Q, Yes. 


3 MS. FIELDS^ Certainly, 


3 


A. I don't recall whether I told him that or not. 


4 (OFF THE RECORD) 


4 


Q. And did you get a written action against you? 


5 (ON THE RECORD) 


5 


A, No, no. 


6 MS. FIELDS; Okay, Would you tell me what my last 


6 


Q. No? 


7 question was? 


7 


A. No. He said he was going to make a note of it, and 


8 REPORTER: YOU wcTC Still asking about if there were 


8 after that we were not friendly at all. 


9 any e-mails and she answered the only person I asked was Ms. 


9 


Q. Okay, And he still was ~ his desk was still across 


10 Sottile, and then he asked for a break. 


10 


from yours? 


11 MS, FIELDS; Okay. 


11 


A, Yes, same distance. 


12 BYMS. FIELDS: 


12 


Q, Okay, Are you an only child? 


1 3 Q. Now you indicated that Ms, Curry asked you if you 


13 


A, Yes, 


14 would like her to talk to Ms. Sottile about getting you moved 


14 


Q, There came a time when you stopped ther^y with Dr, 


15 to Counsel's Office, connect? 


15 


Ottinmeier [sic], is that correct? 


16 A. Yes, 


16 


A. Ottinger, 


17 Q. Okay. Did she offer to talk to her about getting 


17 


Q. Otting^, Is that correct? 


18 you additional duties? 


18 


A, Yes. 


19 A. I don't recall. 


19 


Q. Was that approximately March of 1999? 


20 Q. When you say I don't recall, sometimes I don't 


20 


A. No. It was earlier than that. 


21 recall means I don't recall it happened meaning it didn't 


21 


Q. When did you stop therapy with him? 


22 happen or I don't recall meaning I don't remember. 


22 


A, I don't know exactly, but I know it was 


23 A. I don't recall whether it happened or not. 


23 


approximately the year before I resumed therapy Avith Dr. 


24 Q. Okay. Now Mr. Fulcher then became your direct 


24 


Nowak, so it Avas probably the previous summer. 


25 supervisor? 


25 


Q. You stopped seeing Dr, ~ 
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1 A, Yes, 


1 


A, Ottingpr, but I was still under Dr. Nowak's care. 


2 Q, Okay, Prior to Mr. Fulcho- becoming your direct 


2 


Q, A year before you started seeing Dr, Nowak? 


3 supCTvisor, had you had any occasions when you couldn't come 


3 


A, For therapy - 


4 into the office and fimction because of your deprcssion? 


4 


Q. For therapy. 


5 A. I don't remember. You'd have to look at my leave 


5 


A, - as well as medication, I was constantly under 


6 records. 


6 Dr. Nowak's care for medication, I stopped seeing Dr, | 


7 Q, Okay, Now Mr. Fulcher becomes your supervisor. 


7 


Ottin^r for th^apy sometime at the end of 1998, 


8 A. Um-hum, 


8 


Q. 1998? You didn't see Dr. Otting^ for therapy after 


9 Q. Did your idationship with Mr. Fulchw change? 


9 


sometiine in 1998? 


10 A. Yes, 


10 


A, There was about a year's period when I was not in 


11 Q. Okay, How did it change? 


11 


therapy. 


12 A, He became Mr, iRS, EvciythiDg was mles and 


12 


Q, Okay. 


13 regulations^ and he took over ibc primary responsibihty for 


13 


A, But I Avas under Dr, Nowak's care for medication ~ 


14 abrading me for not following - for alkgpd infections of 


14 


Q. For medication? 


15 the rules. He monitored - one day he was watching what I was 


15 


A. " and was on medication. 


16 doing on the computer and came over and told me that it was 


16 


Q. What was the reason you stopped therapy with Dr, 


17 against ofEice policy 10 surf the IntEjnet. WcU, Iivason 


17 


Ottin^r? 


18 the IRS intranet at (he time* and he said he was going to 


18 


A, I wanted to take a break. 


19 write — record me for that. And then another time -- 


19 


Q. Was there any financial reason that you stopped 


20 Q. And what did you respond to him? 


20 


seeing Dr. Ottinger? 


21 A. I said to bun do what you have to do. 


21 


A. No, 


22 Q. Did you tell him you were on the iRS intranet? 


22 


Q, You had no problem financially? 


23 A. If he was actually -ifhe could actually see my 


23 


A, No. 


24 computer, he would have seen that 


24 


Q, Did you ever incur a debt that you had a problem 


25 Q, But my question was did you tell him that - 


25 


paying off? 
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1 MR. QUINN: EVST in hcT life? 


1 


A. I cannot recall the details now. I think they're 


2 MS. HELDS: rm talldng about during this 1998/99 


2 elucidated in my prior deposition. | 


3 period. 


3 


Q. So those are the details that you recall now? 


4 WITNESS: 1 owed Dr. OttingEr ~ I got bdiind in 


4 


A. That's all that I recall now, yes. 


5 some of my payments to Dr. Ottingp:, but I ultimately paid ber 


5 


Q. Okay. Now when Mr, Fulcher became your supervisor. 


6 iLe full amount I owed her. 


6 did he give you assignments? | 


7 BY MS. FIBLDS: 


7 


A. Not very niany. 


8 Q. When did you ultimately pay her? 


8 


Q. What types of assignments did he give you? 


9 A. By the end of the year. 


9 


A. To make phone calls. 


10 Q. By the end of 1998? 


10 


Q. To make phone calls to who? 


11 A. Ibdieveso. I'm not entirely sure. 


11 


A. To people to set up meetings. 


1 2 MR. QUINN: oin we talked about relevance here? 


12 


Q, And did you do that? 


13 What does her paying her biUs have anything to do with 


13 


A, Yes, I did. 


14 anything in this case? 


14 


Q. What else did you do in relation to those meetings? 


15 BYMS. FIELDS: 


15 


A. Took notes. 


16 Q, Do you remember approximately when Mr. Fulchcr was 


16 


Q. What kind of notes did you take, during, before ~ 


17 your supervisor? 


17 


A. During the meetings. 


18 A. I believe I stated eitha: June or July of 1999, 


18 


Q. Okay. Did you do anything to pull the meetings 


19 Q. Other than the incident conceaning your compuler, 


19 


togedier? 


20 did you have any otho* incidents with him? 


20 


A. No. 


21 A. Yes. 


21 


Q. What kind of meetings were these? 


22 Q. What? 


22 


A. Stakeholder meetings. I don't recall the 


23 A. He list^ted in on my phone calls. 


23 


substantive content right now. 


24 Q. When you say he listened in on your phone calls, 


24 


Q. Who else from the iRS was at the meetings other than 


25 what do you mean? 


25 


you? 
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1 A. I called my father one time and he told me it was 


1 


A. Idon'trecaU. 


2 against (he rules to make personal phone calls, to which I 


2 


Q. Would Mr. Fulcher be there? 


3 replied that he did the same thing. 


3 


A. Yes. 


4 Q. So he was sitting across from you again and he heard 


4 


Q. Were you in the meeting? 


5 your end of your phone caU? When you say he - 


5 


A. Yes. 


6 A. He heard my end of the phone call, yes - 


6 


Q. Did you ever run any meetings? 


7 Q. Okay, 


7 


A. No. 


8 A. - and walked ovct to me when I hung up and said 


8 


Q. Once he became the supervisor you never ran any 


9 it's against the office policy to make personal phone calls 


9 


meetings? 


10 and I said you do it all the time. 


10 


A. No. 


1 1 Q. And approximately when was that that he did that? 


11 


Q. Okay. Other than take notes at the stakeholder 


12 A. Shordy afta- he became my supervisor. 


12 


meetings, what else, if anything, did he assign you to do? 


13 Q. Okay. What else did be do? 


13 


A. Nothing. 


14 A. He took ovct for Mr. Fitzpatrick. Whenever 1 was 


14 


Q. Who else did he supervise? 


1 5 not at my desk he would show me a copy of (be time and leave 


15 


A. 1 don't know. I know there were three or four 


16 policy and say you can't be away from your desk for more than 


16 


people in our branch. I don't know who they were and I don't 


17 15 minutes at a time. When I — after I had taken a two-and- 


17 


recall who he supervised. I know he had more than just me to 


1 8 a-half month leave for a medical absence from October to 


18 


supervise. That's theextent of my recollection. 


19 December in 1999, the day 1 came back aftea- being out of the 


19 


Q. Did you ever talk to anybody else in that office 


20 officefortwo-and-a-half months he didn't say hello, he 


20 about Mr. Fulcher -- | 


21 didn't say how arc you, he didn't say are you feeling better. 


21 


A. Nobody would talk to me. 


22 I found a memo on my chair Ihat said I was being listed as 


22 


Q. Excuse me. Did you ever talk to anybody in that 


23 AWOL because I didn't come back when he thought I was going to 


23 office about Mr. Fulcher's supervision? | 


24 comeback. 


24 


A. I don't recall. 


25 Q. And anything else that he did to you? 


25 


Q. Okay. And you said no one would talk to you. How 
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1 many people were in your office at tiiat point in time when Mir. 


1 


infonnatioo I needed to provide to get an advance of sick 


2 Fulchea" was tiic supervisor? 


2 leave, and she said she would And she told me to take care 


3 A. About ten people. 


3 


of myself and to keep in touch with her, and I left. 


4 Q, Okay. And you say (bat you had no cordial 


4 


Q, So it was Mr. Fitzpatrick's having his assistant 


5 relationship with aDyone in that office? 


5 direct you to come to the office that ~ | 


6 A. No, 


6 


A. That vras the proverbial sLiaw. 


7 Q. And bad no chit-chat conversations with anyone in 


7 


Q. And did you contact your doctor? 


8 the office? 


8 


A. Oh, yes. 


9 A, Nobody would come near me. 


9 


Q. Okay. What did you tell your doctor? 


10 Q. Did you ever ask Mr. Fulchcr directly for more work 


10 


A. That's privileged information. 


11 to do? 


11 


MR. QUINN: Are you talking about Dr. Novi^? 


12 A. Idon^tiecall. 


12 


MS. FIELDS: Yes. 


13 Q. Meaning? 


13 


wrrKESS: Well, everything I told Dr. Nowak is 


14 A. Meaning I do not know now whelber or not I asked him 


14 documented in detail in the medical records. | 


15 for more work 


15 


BY MS. FIELDS: 


16 Q, Now in OctobWj approximately October the ^thj I 


16 


Q. What do you remember telling Dr. Nowak? 


17 beilievei you told Ms. Sottile that you need to leave your 


17 


A. I have — I don't — it's seven years ago. I don't 


18 office? 


18 


remember. I would direct you to her medical records because 


19 A. Um-hum. 


19 


they will be meticulously detailed. 


20 Q. Can you tell me what happened? 


20 


Q. So you have -- are you testifying that you have no 


21 A, Mr, Fitzpatrick had called me into his office again 


21 


memory of what you told Dr, Nowak? 


22 and I felt myself on the verge of a breakdown. I could not 


22 


A. I told her that I felt myself going into a very deep 


23 take one more abrading fhnn him. I had been in the Chief 


23 


depre^on, that I could not go back to that office, and that 


24 Counsel Library and had left a note on my computer to that 


24 


1 needed help. 


25 effect, and when I got back from the office I got a phone call 


25 


Q. Now during this period of time were you seeking 
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1 from bis assistant saying Mr. Fitzpatiick wanted to see me, 


1 


employment other onployment independently? 


2 and I knew it was because of the note, and I said I really 


2 


A. No. I was in no condition to be seeking employment. 


3 don't think it's necessary. I was in the Chief Counsel 


3 


Q. Prior to Octoher the 4th, 1999, had you 


4 Library, And then this woman who was his assistant called me 


4 


independently sought an other position -- any oth^ positions? 


5 up and ontered me to be in his office. 


5 


A. 1 have no recollection of whether I did or didn^t. 


6 Q, What's her name? 


6 


Q. Prior to October of 1999, had you gotliHi your -- 


7 A. I don't POTaember her name. 


7 


passed the patent bar? 


8 Q. It was like his secretory or ~ 


8 


A. I passed the patent bar. I took it in ibe summer of 


9 A, His assistant. 


9 


1997 and passed. 


10 Q. His assistant. 


10 


Q. Did you attempt to get any jobs in the patent field 


1 1 A. Someone subordinate to me - 


11 


prior to Octobw of 1999? 


12 Q. Okay. 


12 


A. Oh, yes. I attempted many times with no success. 


13 A. - ordered me into his office, at which point I 


13 


Q. Okay. EMd you prior to October indq)endfintly make 


14 started to shake and felt myself having a massive anxiety 


14 


any appUcation to Chief Counsel's Office for a position? 


15 attach, and I went in to Ms. Sottile and I told her that I 


15 


A. Yes, I did. 


16 needed to take an extended medical leave. 


16 


Q. What happened? 


17 Q. Now prior to this happening, bad you been coming 


17 


A. I gat one kfler that said I couldn't apply because 


18 into the office? 


18 


I wasn't — the position was only open to current Chief 


19 A. Yes, 


19 


Counsel employees and I wasn't a cuncnt Chief Counsel 


20 Q. Okay. What did you tdl Ms. Sottile when you m^ 


20 OTiployee. And the second one, I got a very strangp lettra- | 


21 with ha-? 


21 


because nominally when they apply to an apphcation they use a 


22 A. I told her I was ill, I needed some time off, and 


22 


fonn letter, bnt this letter was a two line letter that said 


23 she was ~ that I would provide her with the documentation she 


23 


we cannot consid^ ~ wc'ie surry, but we cannot consider your 


24 needed so that it would be an approved leave. I didn't have a 


24 


apphcation at this time. 


25 bt of sick leave, so I asked her if she would get for me the 


25 


Q. This was prior to October of 1999? 
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1 A, Yes. 


1 Q. " Ms. Sottile? 


2 Q. Okay. Had you attempted to get any positions otbcr 


2 A. Um-hum, 


3 than as a latent lawyer or in Chief Counsel's Office prior to 


3 Q. Okay, And prior to October 1999, did you feel at 


4 October of 1999? 


4 that time that you were able to cany out the functions of an 


5 A. Not to my lecoUection, no. 


5 attorney in the Chief Counsel's Office? 


6 Q. Okay. Thcjob that you had under Mr. Fitzpatrick 


6 A. Absolutely. 


7 and Mr. Fulcher, okay, what was your understanding as to what 


7 Q. Okay. Did you feel that you were able to carry out 


8 the functions were supposed to be? 


8 the functions of the previous job that you had in Legislative 


9 A. I didn't have any understanding. My und^^tanding 


9 Affaks? 


10 was tiiat I was to sit at my desk for eight hours a day and 


10 A. Absolutely. 


1 1 look busy, that I was not to leave my desk for more than 15 


1 1 Q. Okay. Was tliere any job that you felt you could not 


12 minutes at a time. That was the understanding of what my job 


12 cany out the functions of? 


13 was under Mr. Fitzpatrick and Mr. Fulcher. 


13 A. The only thing I could not do was sit at my desk 


14 Q. Well, kst me ask you this. You indicated that there 


14 eight hours a day with nothing to do. 


15 wasn't enough work for everybody. Okay. What was your 


15 Q. Okay. Did you review any documents to refresh your 


16 understanding, if any, that the function of your job was 


16 lecollection prior to your testimony or in preparation for 


17 supposed to be if th^c were sufficient work for people? 


17 your testimony heie today? 


18 MR. QUINN: At what point in time? 


IS A. I reviewed my testimony from — I reviewing the 


19 MS. RELDS: During 1999. 


19 hearing record from the prior proceeding. 


20 MR. QUINN: At any time during 1999? 


20 Q. Anything else? 


21 MS.l-lbLDS: Yes. 


21 A. No. 


22 MR. QUINN: I fliink she's testified there's been a 


22 Q. Now you were out from October the 4th to December 


23 wide range of changp over that period of time. 


23 the 15th, is that conect? 


24 MS. RELDS: wcU, I'm taUdng about her position in 


24 A. I don't remember the exact dates, but that sounds 


25 ~ as this public liaison. 


25 approximately correct. 
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1 WITNESS: I was in small business. 


1 Q. Okay. Did you have any interaction with Ms. Sottile 


2 BY MS. FIELDS: 


2 prior to you coming back in December of 1999? 


3 Q. Okay, in small business. 


3 A. None whatsoever. 


4 A. By the time Mr. Fuldier was my supervisor and Mr. 


4 Q, What about Mr. Fit^atrick? 


5 Fitzpatrick was on board ~ 


5 A. None whatsoever. 


6 Q, Um-bunL 


6 Q. What about Mr. Fulcher? 


7 A, " I had no understanding of what my position was 


7 A. Yes. 


8 supposed to be. 


8 Q. Okay. Did you have - let's talk orally, oral 


9 Q, Okay. Prior to them coming on board, what was your 


9 contact with him prior to you ~ 


10 understanding as to what your position in small business was 


10 A. No, it was written contact. 


11 supposed to be? 


11 Q. It was all written contact? 


12 A. When I fu^ joined the office in September of 1998, 


12 A. All. 


1 3 my understanding was that I was to be tbc principle legal 


13 Q. And what was the written contact that you had? 


14 advisor as to how - as to tax issues affecting the small 


14 A. I had asked for religious comp time for the week of 


15 business community, and that I Avas to provide any guidance 


15 Hanukkah and he wrote back that I had a deficit of religious 


16 necessary relative to those issues. 


16 comp time and couldn't give it to me. And then I went and I 


17 Q. And you were perfectly able to cany those functions 


17 checked my time sheets and 1 discovered that there had been 


18 out, is that correct? 


18 errors in recording time in the time system, and I brought 


19 A. Yes, 


19 that to his attention and I asked him to please look ~ I 


20 Q. Okay. What you had a problem with was not having 


20 documented the ^pors and I asked him to please look into it 


21 something to do, is that correct? 


21 because I did not have such a deficit. He did not respond. 


22 A, Exactly. 


22 Q. So you did not receive comp time for the religious 


23 Q. Okay. And the people who did not let you have 


23 holiday. Were you put on LWOP, leave without pay, for that 


24 something to do were Mr. Fulcher, Mr, Fitzpatrick and Ms. ~ 


24 time period? 


25 A. Ms. Sottilc, 


25 A. I was on leave without pay for that time period. 
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1 Q, So you were on leave without pay? 


1 WITNESS: There is another letter from Dr. Pfesant 


2 A. Yes, 


2 that says that I am approved for leave without pay through 


3 Q. Okay. 


3 December 29lh. 


4 A- And I had been approved to be on leave without pay 


4 BYMS. l^mLDS: 


5 throtigh the end of December by Dr. Prcsant, 


5 Q. Okay. Let me just backup. First of all, what's in 


6 Q. Okay. So you had written contact with hnn 


6 Exhibit Number 1, was that in the document that you received 


7 concerning the comp time for leave ~ for the rehgious leave. 


7 from Mr. Fulcher that was on your desk ~ I mean on your 


8 What else? 


8 chair? 


9 A. I had an outstanding on^giency salary payment that I 


9 A. Not that I recall, no. 


10 needed to pay back, and I was given a date by which I had to 


10 Q, Okay. 


1 1 pay it back and I paid it back by that dale, and -* 


11 A, I may have been. I don't know whether it was an e- 


12 Q. And that was by a letter or a memo also, correct? 


12 mail or a ultimo or a handwntten letter. I just know there was 


13 A. Yes. 


13 something on my chair -- 


14 Q. Anything else? 


14 Q. Okay. 


15 A. No. 


15 A. " to this effect 


16 Q. Okay. 


16 Q. Now did you have any conversation with Mr. Fulcher 


17 A. Not that I can recall ri^ now. 


17 about what was on your chair? 


IS Q, Did you also get a lett^ &oni him indicating that 


18 A. I don't recall I believe I may have responded to 


19 your paid leave was running out? Was that also cooespondoice 


19 him in writing. 


20 that you got from him piior to you coming back? 


20 Q. Okay. 


21 A. I may have, I don^t recall. 


21 MS. FiiiLDS: Mark that Number 2. 


22 Q. Now you indicated that when you came back you found 


22 (WhereupoQj the document that 


23 a memo on your desk. 


23 was referred to as Exhibit 


24 A- On my chair. 


24 Number 2 was marked for 


25 Q. On your chair. And that was in relation to what? 


25 identification.) 
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1 A. That I was being - I bdieve I canie back in the 


1 BY MS- RELDS: 


2 middle of the week and I was being hsted as awol from the 


2 Q. Documeot Number 2, take time to hok at that. 


3 beginning of the week until the day I came back. That's what 


3 A. Okay. 


4 ttcmemosaid. Because I had told him I would be back the 


4 Q. YM you receive Document Number 2 on Decembo" 15th 


5 weckofwhateverthatweckbcgan with, and he inteipieted that 


5 from Mr. Fulcher? 

6 A. It's dated DecernbG- 15i3i. Whether or not I received 


6 to mean that Monday, and I inteipiclcd it to mean sometime 


7 that week. 


7 it that day, I have no current recollection. 


8 MS. HfiLDS: AVould you mark that as Number 1 , 


8 Q. E)o you remembo- ever receiving that from him? 


9 please? 


9 A. It looks familiar. 


10 (Whereupon, the document that 


10 Q. Okay. Have you had a chance to read it? 


1 1 was lefencd to as Exhibit 


11 A. Yes. 


12 Number 1 was mariced for 


12 Q. In leading it, does that refresh your recollection 


13 identification.) 


1 3 as to whether or not you received it? 


14 MR.QUINN: IS there a copy - 


14 A. Um-hum. 


15 MS. FIELDS: Exhibit Numbra- 1 -- 


15 Q. And did yon receive it? 


16 MR, QUINN: " for me? 


16 A. Oh, at some point in time I received it I just 


17 MS.RELDS: SUlcis. 


17 don't know when. 


18 WITNESS: I was on approved leave during that ~ 


18 Q. Okay. Did you have any conversation with Mr. 


19 MR.QUINN: Hold on. Before you answer anything, 


19 Fulcher about Exhibit Number 2? 


20 let me take a look at this. 


20 A. No. You have to understand I'd been out on a two- 


21 WITNESS: okay. 


21 and-a-half month medical leave. This was dated the day I came 


22 MS. RELDS: Exhibit Number 1, is that the document 


22 back. I \vas not in a mental state to be engaging in this 


23 that you're referring to? 


23 d^sree of detail. 


24 MR, QUINN: Can you give mc just a minute to read 


24 Q. Did you have any conversation with Mr. Fulcher — 


25 it? Okay. 


25 A- No. 
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1 Q. ~ when you came back? 


1 


things. 


2 A. I avoided conversations with Mr. Fulcher as much as 


2 


WITNESS: Not in addition to what I've testified to. 


3 possible because I did not trust him. 


3 


BYMS. t'IKI nS: 


4 Q. Wellj when you came back did you have any 


4 


Q. Okay. So sitting hero today your claim that Ic 


5 conversations with him in which he gave you assignments? 


5 harassed you when >ou came back is based on the documents that 


6 A. Not to my recollection. 


6 he left on your chair when you came back, is that correct? 


7 Q. Did you have any interaction with him orally at all 


7 


A. Yes. 


8 when you came back? 


S 


Q. Okay. It's based on — is it based on comp time not 


9 A. Only when he was telling me that I was doing 


9 being approved for your religious bohday? 


10 something wrong. Every day it was something different. 


10 


A. Yes. It's on failure to look into an obvious and 


1 1 Q. And what did he tell you you were doing wrong when 


11 


very since time and leave was so important to them, I would 


12 you came back? 


12 think that a documented errtir in the recorfiing of leave would | 


13 A. First, I was AWOL. Then I was away from my desk. 1 


13 


be looked into and it was not. It was ignored. 


14 was five minutes late arriving at the office, things like 


14 


Q. That*s - okay. And also he had conversations vrith 


15 that 


15 


you concerning being away from your desk. What else? 


16 Q. And he had no conversation with you coooeming your 


16 


A. Monitoring my computer use, listening to my phone 


17 duties? 


17 


calls, my OTd of my phone calls. 


18 A. Not to my recollection. 


18 


Q. Let me ask you could you hear his end of his phone 


19 Q. Did he have any conversations with you concerning 


19 


calls? 


20 assignments? 


20 


A. Yes, but I v^sn't his stqjervisor. 


21 A. Not that I remember. He may have, but 1 don't 


21 


Q. You could hear his end of your [sic] phone call tb; 


22 remember them. 


22 


same way that you can hear me talking to you right now? 


23 Q. So you indicated that you tried to avoid Mr. Fulcher 


23 


A. Um-bum. 


24 as much as you could when you came back, is that correct? 


24 


Q. Okay. And could he observe your computer from where 


25 A, Yes. I was in a very fragile state and it was clear 


25 he was sitting? 
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1 to me that it was his job to harass me. 


1 


A. Yes, he could. 


2 REPORTER: Can wc go off (he rocord so I can change 


2 


Q. Without having to do anything special, is that 


3 the tape? 


3 


conect? 


4 (off THE RECORD) 


4 


A, Correct. 


5 (ONTHERECORD) 


5 


Q. Did he cvct make any negative comments to you 


6 MS. FIELDS: And what Tvere the things that he did to 


6 


concerning your request for an accommodation? 


7 harass you? 


7 


A. Define negative. 


8 MR, QUiNN: OfthcT than she's aheady testified to? 


8 


Q. Did he ever make any disparaging statements to you 


9 WITNESS: I belkve Tvc made a rather complete 


9 


concerning your request for an accommodation? 


10 statement as to how he harassed me. 


10 


A. Disparaging of me? 


11 eYMS.nELDS: 


11 


Q. Did he ever make any disparaging comments to you 


12 Q. You said that he talked to you about - that he gave 


12 


concerning your request for an accommodation? 


1 3 you a memo concerning being awol, that he talked to you about 


13 


MR. QUINN: Disparaging of whom vras the qiicstion, 


14 being away from your desk. 


14 


though. 


15 A. I would refer you to (he affidavit I gave that is in 


15 


MS. FIELDS; YCS. 


16 the investigative file from the previous proceedmg. I went 


16 


MR. QUINN: of Ikt? 


17 into great detail as to what transpired between me and Mr. 


17 


MS. FIELDSc Yes. 


18 Fulcher. I have no ptresenl recollection of what*s in that 


18 


WITNESS: ofme? No, of other people. 


19 affidavit. 


19 


BYMS.Ht:[.DS: 


20 Q, You have no present - do you have any present 


20 


Q. What do you mean by that? 


21 recolkctionof what occurred between the two of you? I'mnot 


21 


A. He told me he was in a difHcnlt situation because 


22 asking what^s in the affidavit. I'm asking for your present 


22 he was trying very hard to ge* me an accommodation and he was | 


23 recollection of what occurred. 


23 


being blocked by upper management 


24 MR. QUINN: m additdou to what she's already 


24 


Q. So he never indicated any negative feehngs towards 


25 testified to today? St^'s testified to a whole bunch of 


25 


you concerning your request for an accommodation, is that 
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1 correct? 


1 


Q. Approximately how many cases do you cany? 


2 MR. QUINN: Just kt mc get a — your question h he 


2 


A. Between 15 and 20. 


3 never indicated to her -- 


3 


Q. Now you indicated that you're on flexi-place? 


4 MS. tibLDSu I'll a^ ~ m i^iihrase Hie question. 


4 


A. Yes. 


5 MR. QUINN: Rephrase the question, please. 


5 


Q. When did you go to flexi-place? 


6 BY MS. HELDS: 


6 


A. Approximately November of 2000. 


7 Q. Did he ever say anything negative to you concerning 


7 


Q. And you've been on flexi-place since November of 


8 your request for an accommodation? 


8 2000? 1 


9 A. Yes. He said to me that I was limiting myself by 


9 


A. Yes. 


10 insisting on full time kg^I work. 


10 


Q. Okay. Is that an accommodation that you requested? 


11 Q. What else did he say? 


11 


A. Yes. 


12 A. That'& the only disparaging or the only negative 


12 


Q. Did you request it as an accommodation or did you 


13 comment he made tome conconing the leasonable accommodation. 


13 


just request it as flexi-place? 


14 Q, That you were limiting yourself by asking only for 


14 


A. Both. It was both. All of the attorneys in my 


15 - 


15 


gioup aie on flexi-place. 


16 A. Full-time legal work. 


16 


Q. Okay. And have you had to take off any significant 


17 Q. " full-time legal work? And what did you take that 


17 


penods of time from this position due to your depiession? 


18 comment to mean from him? 


18 


A. Yes, when my home was flooded in June and I lost my 


19 A. That they woe not going to consider reassigning mc 


19 


car and a great many personal possessions. 


20 to one of the vacant positions in the Office of Chief Counsel. 


20 


Q. Approximately how long did you take off in June when 


21 Q. That it limited the scope of positions that you 


21 


your home was flooded? 


22 migfttbeableto acquire at a 14 level? 


22 


A. Well, my supervisor granted me three weeks 


23 A, That they were refusing to consider the positions 


23 administrative leave without my even requesting it. Recently | 


24 that were open at the 14 level in the Office of Chief Counsel. 


24 


a very close relative of mine is in the end stages of lung 


25 Q. Were you wiUing to take a position at a 14 level in 


25 


cancer, and I have had to take some time off to be with her. 
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1 any other ofTice? 


1 


and a couple of days now and then because of depression. 


2 A. I wanted full-time legal work at a Grade 14 level. 


2 


Q. Okay. So let me back up to make sure I understand. 


3 I was offered nothing of that nature. 


3 When your house flooded you took off a significant amount of| 


4 Q. I asked you were you willing to take another 


4 


~ was flooded you took off a significant amount of time, 


5 position not in Office of Chief Counsel at a 14 level? 


5 COITCCt? 1 


6 A. No. I wanted full-time -- well, I wanted full-time 


6 


A. Um-hum. 


7 legal work at a 14 level. If there vras such a position in the 


7 


Q. Okay. Was that because of the situation that you 


S IRS, I would have been willing to consider it. 


S 


had to deal with getting your house taken care of? 


9 Q. Were you willing to consider a 14 position that was 


9 


A. It was both. 


10 not an attorney position? 


10 


Q. Okay. Did you also - so arc you saying you also 


1 1 A. No, and the recommendation - 


11 


went into clinical depression because of that? 


12 Q. There's no question pending. Sorry. Thank you. 


12 


A. Yes, I did. 


13 Now when you left your position under Mr. Fulcher, what 


13 


Q. Okay. And - 


14 position did you accept? 


14 


A. But what do yo mean by Avent into clinical 


1 5 A, Under duiess I accepted the position of estate tax 


15 


depression? I mean I have always had chnical depression. 


16 attorney in examinations in the field at Bailey's Crossroads, 


16 


Q. Did you have exacerbation of your problem due to 


17 Q. Okay. And what are the duties of that position? 


17 


your house being flooded? Were you unable to cope? 


18 A. It's basically a glorified revenue agent. We audit 


IS 


A. I wasn't imable to cope. I was perfectly able to 


19 laigp estates and give tax returns. 


19 


cope. I just had trouble ~ a great deal of trouble with 


20 Q. Okay. And are you able to do that? 


20 


anxiety. 


21 A. Yes. 


21 


Q. You had trouble Avith anxiety. However, were you 


22 Q. What are the other functions of that job other than 


22 able to, for example, deal with the insurance? | 


23 auditing? 


23 


A. I dealt with the insurance. I de^lt with the 


24 A. That's it. We have our own inventories of cases. 


24 


contractors, I dealt with every ~ I had to deal with 


25 We audit the cases. We close them out. 


25 


everything because there was nobody else to do it and I did. 
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1 Q. So you were not immobilized ~ 


1 


BYMS. I^IHLDS; 


2 A. No. 


2 


Q. On the second page of the letter it says Ms. Bearman 


3 Q. " due to your depression? 


3 


simply cannot stay at her desk or attend to her work. Even at 


4 A. No, 


4 home Ms. Bearman is requiring the aid of family and friends j 


5 Q. Okay. In relation to your relative who is ill — 


5 


with basis demands of daily living. In October of 1999 what 


6 A. I hav^ had days wliere 1 have been immobilized. 


6 


fanuly and friends were aiding you? 


7 Q. And hov^ many da3^ has that been? 


7 


A. My best fri^d who lives here and my family mostly 


8 A. Maybe a week — 


8 


by phone. 


9 Q. Okay. 


9 


Q. Who's your best friend? 


10 A. -- added np. 


10 


A. Her name is Holly Alpert. 


1 1 Q. Okay. And when you say immobilized, meaning - 


11 


Q. Spell the last name. 


12 A. Mieaning I can*t gei out of bed, and have had - I 


12 


A. A-L-P'E-R-T. 


13 don'tknowifyouloiowwhailipecfloating anxiety is, but 


13 


Q. Whjere does she live? 


14 Anxiety EHsorder can be very disabling, and Tve had problems 


14 


A. Arlington, Virginia, 


15 withthat in the leceat page, causes iremors. Your hands 


15 


Q. Do you know her address? 


16 shake. Your anns shake. It*s very difficult to work when it 


16 


A. 3520 North Abingdon Street. 


17 happeais. 


17 


Q. North -- 


18 Q. It's very diflticulttowarkbecauseoftheshakes? 


18 


A. Abingdon, A-B-I-N-G-D-O-N, Street. 


19 A. Bccauseof the shakes. 


19 


Q. In? 


20 Q. The physical - 


20 


A. Arlington. 


21 A. Yeah. 


21 


Q. And a telephone number? 


22 Q. Okay. Does it impair your abihty to concentrate 


22 


A. (703) 534-4340. 


23 cognitively? 


23 


Q. Okay. And she's been your best friend for how long? 


24 A. It can, yes. Acute Anxiety Disorder does, yes. 


24 


A, Itiirty years. 


25 Q. Now I guess Tm asking in your particular case did 


25 


Q. Okay. And in October 1999 what types of things did 


Pagp74 




Page 76 


1 it? 


1 


she do to help you? 


2 A. I have had several days where I was impaired- 


2 


A. I have no cuirent recollection. It was seven years 


3 Q. During the period of tiuie when your home flooded or 


3 


ago and I was in - I don't remember. 


4 during the period of time when your - 


4 


Q. WcU -- 


5 A. The recent months when my relative has been ill. 


5 


A. Other than being my best friend. 


6 Q. Okay. When Dr. Nowak sent various communications to 


6 


Q. Okay. Other than -- well, did she talk to you? Did 


7 your employer, did you review those documents before they vrait 


7 


you talk to her? 


8 out? 


8 


A. She listened to me. She talked to me. She spent 


9 A. Not all of them, no. 


9 time with me. | 


10 Q. Let me show you Dr. Nowak's lefler dated October the 


10 


Q. And you say you talked ~ 


11 11th, 1999. 


11 


A. I can't be more specific than that. 


1 2 (Whereupon, the document that 


12 


Q. And you say you also talked to your family on the 




13 


telephone? 


14 Number 3 was marked for 


14 


A. Yes, my cousin, die person who is currently dying. 


15 identification.) 


15 


Q. So they gave you moral support by talking to you? 


16 WITNESS: okay. 


16 


A. Um-hum, 


17 ByMS.RELDS: 


17 


Q. Were you in need of any other type of support? 


18 Q. Are yoQ familiar with that lettei? 


18 


A. Psychiatric. 


19 A. Yes. 


19 


Q. Did you have to have someone come in to dress you? 


20 Q. DidyousoethislrtterbefoieitwOTtout? 


20 


A. No. 


21 A. Idon'tknow. 


21 


Q. Did you have to have someone come in and cook your 


22 MR. QUINN: IS this mariced as an exhibit? 


22 food? 1 


23 MS. RELDS: It's Exhibit Nimiber 3. 


23 


A. I didn't eat. 


24 WITNESS: NO, it*s not mariocd. 


24 


Q. Did you have to have someone drive you from place to 


25 MS^nELDSc ihavethenoaricedone. 


25 


place? 
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1 


A. I didn't go anywhere. 


1 how far- like most people do. 


2 


Q. Did you go to see Dr. Nowak? 


2 Q. Have you had severe insomnia all of your life? 


3 


A. Yes, 


3 A. No, 


4 


Q. How did you get Ironi home to see Dr, Nowak? 


4 Q. Did you have - well, you said as most people do. 


5 


A, I drove. 


5 Have you been diagnosed as having insomnia? 


6 


Q, You drove? 


6 A. Pve been diagnosed as having a sleep disorder. 


7 


A. Um-hum. I didn't sleep. I didn't eat. 


7 Q. And when were you diagnosed as having a sleep 


8 


Q. Far how long did you not sleep or eat? 


8 disorder? 


9 


A. Weeks. 


9 A. A couple of years ago. It was a couple of years 


10 


Q, So you stayed awake ~ 


10 after the events Ave're talking about. 


11 


A, That's right 


11 MS. MHLDS: Would you mark that for me, please? I 


12 


Q. ~ without any sleep for weeks? 


12 don't have a copy^ so you'll have to use the one up here. 


13 


A. That's right 


13 (Whereupon^ the document that 


14 


Q. In October 1999? 


14 was referred to as Exhibit 


15 


A. And prior to. 


15 Number 4 was marked for 


16 


Q. And prior to. But just so I'm clear, during this 


16 identification.) 


17 


period of time you were able to dress yourself? 


17 MS. FIELDS: That's Exhibit Number what, 4? 


18 


A, Yes. 


IS REPORTER: 4, 


19 


Q. You were able to drive your car? 


19 BY MS. FIELDS: 


20 


A. Yes. 


20 Q. Have you ever seen Exhibit Nimiber 4 before? 


21 


Q. You were able to talk on the telephone? 


21 A. No. 


22 


A. Yes. 


22 Q. Exhibit Number 4 is on the letterhead of Dr. Nowak 


23 


Q. Do you have any pets? Did you have any pets at that 


23 and there's a signature. Do you recognize that signature? 


24 time? 


24 A. Um-hum. 


25 


A. Yes, 


25 Q. Is that Dr. Nowak's signature? 
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1 


Q. What kind of pet? 


1 A. Um-hum. 


2 


A. A cat. 


2 REPORTER: Can you say yes or no? 


3 


Q. Were you able to feed your cat? 


3 WITNESS; yes. Thank you. 


4 


A. Yeah, 


4 BY MS. HELDS: 


5 


Q. Clean its litter box? 


5^^^^^^^^^^^^^^^^^^H 


6 


A. Um-hum. 


^^^^^^^^^^^^^^^^^^^1 


7 


Q. Is that a yes? 


7 A. Nearly. 


8 


A. Yes. 


8 Q. Is fliat a -- 


9 


Q. You indicated you were unable to sleep. 


9 A. I didn't have it as a child. I didn't have it as an 


10 


A, That's right 


10 adolescent. I didn^t have it as a young adult. 


11 


Q. You were unable to eat? 


11 Q. But other than as a child, an adolescent and a young 


12 


A. I was unable to get more tiian ~ I could not get 


12 adult, you did not have it [sic]? Following that you did have 


13 


more than an hour's rest at a time. I could not even - I 


13 insomnia? 


14 


could not get two consecutive hours of sleep. I call that not 


14 MR. QUINN: YOU mean all the time? 


15 


being able to sleep. 


15 MS. FIELEW: NO. 


16 


Q. How long have you had insomnia? 


16 MR. QUINN: it'sepisodic. 


17 


MR. QUINN; I don't think she said she did generally 


17 MS. FIELDS: I understand 


18 


have insomnia. 


18 WITNESS: I had cpisodes. 


19 


WITNESS: ihad Insomnia at that time. It's a part 


19 BY MS. FIELDS: 


20 


of Acute Eteprcssive Disorder. 


20 Q. Yes, you did have ~ yes. 


21 


BY MS, FIELDS; 


21 A. Episodes 


22 


Q. Did you have insomnia prior to that time? 


22 Q. Okay. 


23 


A. Pve had episodes of insomnia in my life, yes. 


23 A. A lot of the time, that was a side effect of 


24 


Q. When did you have episodes of insomnia? 


24 medication that I was on. 


25 


A. I said I've had episodes in my life. I don't know 


25 Q. A lot of the time- 
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1 A. Many psychotropic have as a side effect insamnia. 


1 


indicated do. 


2 and since I've been on psychotropic drugs for nearly 30 years, 


2 


A. That's correct 


3 I have experienced episodes of insomnia, some of them 


3 


Q, Was thwe a reason why you said that? 


4 prolonged, some of than not. 


4 


A. 1 said that because Dr. Nowak had leqnested ~ and 


5 Q. Duetothcsidccffcctsofthedmgs, is that what 


5 


Dr. Piesant who was the occupational physician that the IR5 


6 you're indicating? 


6 used. Dr. Presant set the parameters and his lecominendation | 


7 MR.QUINN: I mean she's not an expert. 


7 


was that I be given liill-time legal work, so my answer was in 


8 WITNESS: I can't ~ Eh". Nowak would be b^ter able 


8 ttc context ofthe IBS having set that parameter. Had they | 


9 to tell you to what extent insomnia is caused by drugs and to 


9 


not set that parameter, had tiiere been a gs-h position that I 


10 what extent it is a symptom of Acute Depressive Disorder. I'm 


10 


was fully qualified for and it had not been kgal and Dr. 


11 not qualified to lell you to what ractent. 


11 


Ptesant had not said ~ recommended that I be given fuU-tnne 


12 BYMS.HELDS: 


12 


legal work, then yes, I would have considered it. 


13 Q. Okay. But you are saying that for the past 30 years 


13 


Q. Okay, No further questions. Thank you. 


1 4 approximately you have had episodes of insomnia, is that 


14 


REDmECT EXAMINATION 


15 correct? 


15 


BYMS. JrlhLDS: 


16 A. Yes. 


16 


Q. Would you at this lime consider taking a gs-h 


17 Q, Okay, 


17 position that you were quahHed for which was not an attorney | 


18 MS. FIELDS: Why don'l we take a httfe — 


18 


position? 


19 MIL QUiNN: IS that Number 4 you're sticking in 


19 


A. It would depend on — yes. 


20 front of it? 


20 


Q. Okay, Thank yon. 


21 MS, FIELDS: Thanks. Let's take a brief break. 


21 


MR. QUINN: okay. All ri^. 


22 (OFF THE RECORD) 


22 


REPORTER; Does youT client wish to waive signatine? 


23 (on the RECORD) 


23 


MR. QUINN; NO. 


24 BY MS. RELD& 


24 


(Reading and signature not waived.) 


25 Q. Since you — Tm sorry. What is your positkjn in 


25 


(Whereupon, at 2:14 pjn., on Monday, March 12, 2007, 
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1 Viiginia called again? 


1 


the deposition was concluded.) 


2 A. Attorney, Estate Tax. 


2 




3 Q. Attorney, Estate Tax. Since you have become an 


3 




4 Attorney, Estate Tax, have you received performance 


4 




5 evaluations? 


5 




6 A. Yes. 


6 




7 Q. And have they been acceptable pcrfomaance 


7 




8 evaluations? 


8 




9 A. Yes. 


9 




10 Q. Okay. Have they been ~ what scale are you on? 


10 




1 1 A, They just changed it. I have no idea. 


n 




12 Q. Before it changed, what scale were you on? 


12 




13 A. What do you mean scale, merit or narrative or what? 


13 




14 Q. Well, some places in the govcmiiient have like pass 


14 




15 or fail. 


15 




16 A. I was fully successful. 


16 




17 Q. Okay. That's what I ivas asking. Have you always 


17 




18 been fully successful? 


18 




19 A. Yes. 


19 




20 Q. Okay. No other questions. Thank you. 


20 




21 MR. QUINN: I just have a couple questions. 


21 




22 CROSS EXAMINATION 


22 




23 BY MR, QUINN: 


23 




24 Q. Ms. Fields ask you some questions about considmng 


24 




25 other GS-14 positions that Avere not legal, and I think you 


25 
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Sottile Sue M 



From: Fulcher Barry P 

|s"t: Wednesday, December 15, 1999 2i6 PM 

to: Bearman Terri 

^'^'' , Sottile Sue M; Ftepatrick Robert J 

Subject: FW: Reminder 

Importance: High 






Barry Fulcher 



Originar Message 

From; Fitzpalrick Robert J 

™*= Sunday, October 03, 1999 8:52 AM 

To: ' ' — '^^ "' ^ 



Importance; High. 

'^"^eT^VouJreV^^^^^ 5urinX5;rS?^.\^n"^ '"^ °^^ ^^ ' ^^^ ^ue must know 

your desk for more than a short peS (please aet a con^^^ ? ^^-" - '"■? '^ y°" ^*^P ^"^ ^""^ 

not uncommon for Sue or oTher IRS exe?utfves ifhave mi^i^^^^ ^';°"' ^°^'". '^ ''^^ another copy). It is 

answered right away. If we can 't find yoS' cln te embSfnafo^hf 3=°".f °^ ^"'"^ P'^^^^^I^ ?^* "^^^^^ t° ^e 
please follow our office procedures and mar?theLa^in?hPW^^^^^ ^°" f '® 9?'"? *° ^'^ ^^^y from your desk 

SSe'riSf ^ ^°" -"^^' -^ -' - boa^Tple^i^Si^a^otro"^ JouTcoS^p^S^cS^^^^^^^ 



Robert J, Rtzpatrick 

Deputy National Director 

{Public Liaison & Small Business Affairs) 

(202) 927-5646 ^ 



I EXHIBIT 

i p. 



a 
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Judith A. Nowak. M.D.. P.O. 

908 New HampsKJre Avenue, NW 

Suite 302 

WaehLngton, n.C. 20037-2346 

202-687-5495 

F. 202-466-5582 

11 October 1899 



Neil Presanl, MD Re: Tlierasa Bearman 

Internal Revenue Service 

HQ:HR:MP:l. 1042IR 

1111 Constitution Avenue. NW 

Washington, DC 20274 

Dear Dr. Present: 

I am writing to document ttiat Ms. Bearman tiae suffered an acute exacerbation 
of a ctironic medical Illness which neceaeitates a modical leave of absence. 

Ms. Beannan suflered from chronio low grade depraeelve «ymptoms{Dysfhymic 
Disorder DSMIV 3OO.40) with distinct y ariods of woraenlng oonaiatent with a 
diagnosis o1 Major Depressive Dlsorder( DSMIV 290.33) since childhood. Thcro is a 
significant family history u( depression on t>oth the matemal and paternal side. Mb. 
Bearman has been in treatment nearly consistently since her early twenties. 

She was hospitalized in 1991 wKh an acute depressive episode. She was 
treated with Prozac and rapidly responded, Thoro have t>een no subsequent 
hospitalizations since that Ume. Ms. Beannan demonstrates a pattern of Initial good 
response to several antidepressants folluwed by relapse of more severe symptoms. 
She has had brief periods of euthymia but even at best funcflonhig has displayed 
some residual symptoms (steep disorder characterized by frequent awakenings, low 
energy, and a mood she charauleri^es as "looking at life through a gray veil."). She 
has normal thyroid functioning and no evidence of any other cotitrlbutory medical 
problem. -She drinks almost no alccrtrol and uses no drugs. 

I tiavH been following Ms, Deannan slnoe June, 1096 for 
psychopharmacological treatment of her depression. Prior to our work together, she 
had tried multiple phannacologlcal regimens whicli included SSRf'6(Zoloft and 
Prozac), TCA's(Pamelor), augmentation strategies using Lithium and Ritalin<both 
unsuccessful at^d abandoned). We have tried Effexor, at times of exaeerbation of 
symptoms, to doses as high as XR avSriig qd. There is a side effect ceiling such that 
high doses cause a severe worsening of sleep disturbance which cannot be readily 
treated with 1 razodone. In recent months, Ms. Beannan was doing rather well on a 
combtnatkm of Effexor XR ISCyrig qd and Oebxa aOmg qd. 
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Thoro hae b©Gn a gradual dctorioration of her symptoms since approximately 
mid Augu&t 1 990 with a dramatic worsening over the past week to ten days* This has 
resulted in a relapse into Gcvoro Major Depressive Disorder (DSMIV 296,34). Her 
symptoms include severe fatigue, in^itabjlity, marked difficulty concentrating, much 
difficulty taking initiative, gocioI withdrawal , anhedonia and a depressed hopeless 
mood but no suicidal ideation* Ma, Beaiman simply cannot stay at her desk or attend ^ 
to her wort<; even at homo^ Ms. Boarman is requiring the aid of family and friends with 
baeic demands of daily living. Therefor©^ she is unabte to work. There are no 
accommodatipnG that could bo made at the present time by her omployer that would 
result in her being able to woric. 

Mc< Bearmaa ic engaged In an inton&lvo outpatient program of piaychotherapy 
and medication readjustment. We will certainly use other resources (eg 
hoepftelization) If thooo provo lo be neceosary. For now, we are working on 
psyohosocial stressors, reevaluating her medical ^atus, and adjusting her medk:atlon- 
-most recently, by Increasing her Celexa to SOnig qd. Hor past responsiveness to 
these interventions suggests that her con Jitton has not become statk: and well 
stabilized (that is—there is no evkience of chronic disability). I cat^not prediul wiUi 
great specificity how long it will be before Ms. Beairrian is able to return to work but the 
time course of past periods required for recovery suggests tiiat a period of 30 days out 
of work Is a roasonable expectation. 

Please let mo know if you require any further informaliun. 



■^Judith A. NowaK, MD ^"^ 




